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APPLICATION FOR JUDICIAL REVIEW 
UNDER SECTION 18.1 OF THE FEDERAL COURT ACT 

NOTICE OF APPLICATION 

TO THE RESPONDENTS: 

A PROCEEDING HAS BEEN COMMENCED by the applicant. The relief claimed 
by the applicant appears on the following page. 

THIS APPLICATION will be heard by the Court at a time and place to be fixed by 
the Judicial Administrator. Unless the Court orders otherwise, the place of 
hearing will be as requested by the applicant. The applicant requests that this 
application be heard at Montreal. 

IF YOU WISH TO OPPOSE THIS APPLICATION , to receive notice of any step in 
the application or to be served with any documents in the application , you or a 
solicitor acting for you must prepare a notice of appearance in Form 305 
prescribed by the Federal Court Rules and serve it on the applicant's solicitor, or 
where the applicant is self represented, on the applicant, WITHIN 10 DAYS after 
being served with the notice of application . 

Copies of the Federal Court Rules, information concerning the local offices of the 
Court and necessary information may be obtained on request to the 
Administrator of this court at Ottawa (telephone 613-992-4238) or at any local 
office. 

IF YOU FAIL TO OPPOSE THIS APPLICATION, JUDGMENT MAY BE GIVEN 
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 

Date: 
SEPO 8 2011 

L'ORIGINAL A tTt SIGNt PAR 
RAZVAN MOVILA 

HAS SIGNED THE ORIGINAL 

Issued by: ___________ _ 

Address of local office: 

30 McGill St. 
Montreal, Quebec H2Y 3Z7 
Tel.: (514) 283 .. 4820 
Telecopier: (514) 283-6004 

30 McGill Street 
Montrea l, Quebec 
H2Y 3Z7 
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TO: Canadian Human Rights Tribunal 
160 Elgin Street, 11 th Floor 
Ottawa (Ontario) 
K1A 1J4 

TO: Attorney General of Canada 
Minister of Justice 
284 Well ington Street 
Ottawa (Ontario) 
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APPLICATION 

This is an application for judicial review of a decision dated August 10, 2011 
of the Canadian Human Rights Tribunal (the "Tribunal") in Tribunal file numbers 
T1196/0807 , T1197/0907, T1246/5807, T1247/5907, T1263/7507, T1279/0908, 
T1280/1008, T1336/6608, T1337/6708, T138010609, T1390/1609, T1402/2809 
and T1418/4409, (the "Decision") . 

In the Decision (reported at 2011 CHRT 11), the Tribunal dealt with seventy 
complaints filed by individual pilots formerly employed by Air Canada who 
alleged that Air Canada and the Air Canada Pilots Association ("ACPA") 
discriminated against them by requiring that they retire at age 60 pursuant to the 
mandatory retirement rule found in the collective agreement entered into 
between Air Canada and ACPA. In the Decision, the Tribunal determined that 
Air Canada had not met the burden of proving that it will suffer undue hardship 
with the elimination of the age 60 retirement rule and accordingly, concluded that 
Air Canada could not rely on the defence of bona fide occupational requirement 
under ss. 15(1 )(a) and 15(2) of the Canadian Human Rights Act ("CHRA '). 

In the Decision, the Tribunal ruled that Air Canada could not rely on the defence 
of bona fide occupational requirement despite the existence of international 
conventions established by the International Civil Aviation Organization ("ICAO'') 
to which Canada is a party and which impose maximum age limits on pilots who 
fly internationally. 

The Applicant makes application for: 

(a) an order in the nature of certiorari quashing the Decision of the Tribunal ; 

(b) the costs of this application ; and 

(c) such further and other relief as counsel may advise and that this 
Honorable Court may deem just. 

The grounds for the application are: 

(a) The Tribunal erred in law and in fact in finding that the Applicant did 
not meet its obligation of accommodation prior to November 2006; and 

(b) The Tribunal erred in law and in fact in finding that Air Canada did not 
meet its burden of proving that it will suffer undue hardship with the 
elimination of the age 60 retirement rule. 

(c) Such further and other grounds as counsel may advise and this 
Honorable Court permit. 



• 

This application will be supported by the following material: 

(a) an Affidavit from Harlan Clarke, Director of Labour Relations at Air 
Canada, together with exhibits attached thereto , to be sworn and filed in 
this Honorable Court; and 

(b) such other affidavits and material as counsel may advise and this 
Honorable Court permit. 

September 8, 2011 . 

Heenan Blaikie LLP 

Maryse Tremblay 
Heenan Blaikie LLP 
1250 Rene-Levesque Blvd . West 
Suite 2500 
Montreal, Quebec H3B 4Y1 
T : 514 846 .2288 
F : 514921 .1288 

Counsel for Air Canada 

HBdocs - Il 038343vl 


